
 

Please note: Electronic copies of this agenda and its related papers  
are available via the Council’s website www.maldon.gov.uk. 
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PERFORMANCE AND 
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Dear Councillor 

 
You are summoned to attend the meeting of the; 

 

NORTH WESTERN AREA PLANNING COMMITTEE  

 

on WEDNESDAY 30 NOVEMBER 2022 at 7.30 pm 

 

in the Council Chamber, Maldon District Council Offices, Princes Road, Maldon. 

 
Please Note:  All meetings will continue to be live streamed on the Council’s YouTube channel for 
those wishing to observe remotely.  Public participants wishing to speak remotely at a meeting can 
continue to do so via Microsoft Teams. 
 
To register your request to speak please submit a Public Access form (to be submitted by 12noon 
on the working day before the Committee meeting).  All requests will be considered on a first-come, 
first-served basis. 
 
A copy of the agenda is attached. 
 
Yours faithfully 

 
Director of Strategy, Performance and Governance 
COMMITTEE MEMBERSHIP:  

CHAIRMAN Councillor Mrs M E Thompson 

VICE-CHAIRMAN Councillor J V Keyes 

COUNCILLORS M F L Durham, CC 
Mrs J L Fleming, CC 
S J N Morgan 
C P Morley 
R H Siddall 
E L Stephens 
S White 
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AGENDA 
NORTH WESTERN AREA PLANNING COMMITTEE 

WEDNESDAY 30 NOVEMBER 2022 
 
1. Chairman's notices   
 
2. Apologies for Absence   
 
3. Minutes of the last meeting  (Pages 7 - 10) 
 
 To confirm the Minutes of the meeting of the Committee held on 2 November 2022 

(copy enclosed). 
 

4. Disclosure of Interest   
 
 To disclose the existence and nature of any Disclosable Pecuniary Interests, Other 

Registrable interests and Non-Registrable Interests relating to items of business on 
the agenda having regard to paragraph 9 and Appendix B of the Code of Conduct for 
Members.  
 
(Members are reminded that they are also required to disclose any such interests as 
soon as they become aware should the need arise throughout the meeting).  
 

5. 22/00336/LBC - Eastcroft Cottage, Fambridge Road, Mundon, CM9 6PH  (Pages 
11 - 16) 

 
 To consider the report of the Director of Service Delivery, (copy enclosed, Members’ 

Update to be circulated)*. 
 

6. 22/00831/OUT - Hawkins Farm, Hackmans Lane, Cock Clarks, Essex, CM3 6RE  
(Pages 17 - 32) 

 
 To consider the report of the Director of Service Delivery, (copy enclosed, Members’ 

Update to be circulated)*. 
 

7. Any other items of business that the Chairman of the Committee decides are 
urgent   
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NOTICES 
 
Recording of Meeting 
Please note that the Council will be recording and publishing on the Council’s website any 
part of this meeting held in open session.   
 
Fire 
In the event of a fire, a siren will sound.  Please use the fire exits marked with the green 
running man.  The fire assembly point is outside the main entrance to the Council Offices.  
Please gather there and await further instruction. 
 
Health and Safety 
Please be advised of the different levels of flooring within the Council Chamber.   
 
Closed-Circuit Televisions (CCTV) 
Meetings held in the Council Chamber are being monitored and recorded by CCTV. 

 

Note: 
1. The Council operates a facility for public participation.  This will operate only in 

relation to the consideration and determination of planning applications under 
Agenda Item Nos. 5-6. 

2.  The Committee may consider representation from one objector, one supporter, a 
Parish / Town Council representative, and the applicant / agent.  Please note that the 
opportunity to participate is afforded only to those having previously made written 
representation. 

3.  Anyone wishing to participate must register by completing the online form no later 
than noon on the working day before the Committee meeting. 

4.  For further information please see the Council’s website – 
www.maldon.gov.uk/committees  

* Please note the list of related Background Papers attached to this agenda. 

https://forms.office.com/Pages/ResponsePage.aspx?id=VH_RilQmuUumwvI0YlcqFJCd4KzoXBdDs1brNZU39TJUOVpCU0xQVlRWQlhHVU8wVThIMU03UjFLSC4u
http://www.maldon.gov.uk/committees
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BACKGROUND PAPERS 
 
The Background Papers listed below have been relied upon in the preparation of this report: 

1. The current planning applications under consideration and related correspondence. 

2. All third party representations and consultation replies received. 

3. The following Statutory Plans and Supplementary Planning Guidance, together with 
relevant Government legislation, Circulars, Advice, Orders, Directions and Guidance: 

 
Development Plans 

 Maldon District Local Development Plan approved by the Secretary of State 21 July 
2017 

 Burnham-On-Crouch Neighbourhood Development Plan (2017) 
 
Legislation 

 The Town and Country Planning Act 1990 (as amended) 

 Planning (Listed Buildings and Conservation Areas) Act 1990 

 Planning (Hazardous Substances) Act 1990 

 The Planning and Compensation Act 1991  

 The Planning and Compulsory Purchase Act 2004 (as amended) 

 The Planning Act 2008 

 The Town and Country Planning (General Permitted Development) Order 1995 (as 
amended) 

 The Town and Country Planning (Development Management Procedure) (England) 
Order 2010 

 The Town and Country Planning (Use Classes) Order 1987 (as amended) 

 The Town and Country Planning (Control of Advertisements) (England) Regs 2007 

 The Town and Country Planning (Environmental Impact Assessment) Regs 2011 

 Localism Act 2011 

 The Neighbourhood Planning (General) Regulations 2012 (as amended) 

 The Town and Country Planning (Local Planning) (England) Regulations 2012 (as 
amended) 

 Growth and Infrastructure Act 2013 

 Housing and Planning Act 2016 

 Neighbourhood Planning Act 2017 

 The Town and Country Planning (Brownfield Land Register) Regulations 2017 
 

Supplementary Planning Guidance and Other Advice 

i) Government policy and guidance  

 National Planning Policy Framework (NPPF) - 2018 

 Planning Practice Guidance (PPG)  

 Planning policy for Traveller sites - 2015 

 Relevant government circulars 

 Relevant Ministerial Statements (as referred to in the report) 

 Essex and South Suffolk Shoreline Management Plan – October 2010 
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Supplementary Planning Guidance and Other Advice (continued) 

ii) Essex County Council 

 Essex Design Guide 1997 (Note: superseded by Maldon District Design Guide 2018) 

 Essex and Southend on Sea Waste Local Plan 2017 

 Essex Minerals Local Plan 2014 

iii) Maldon District Council 

 Five Year Housing Land Supply Statement 2017 / 18 

 Maldon District Design Guide – 2017 

 Maldon and Heybridge Central Area Masterplan - 2017 

 Infrastructure Delivery Plan (All versions, including update in Council’s 
Hearing Statement) 

 Infrastructure Phasing Plan (January 2015 and January 2017 update for 
Examination) 

 North Heybridge Garden Suburb Strategic Masterplan Framework - 2014 

 South Maldon Garden Suburb Strategic Masterplan Framework – 2014 
(adapted as Supplementary Planning Document (SPD) 2018) 

 Vehicle Parking Standards SPD - 2018 

 Renewable and Low Carbon Technologies SPD – 2018 

 Maldon District Specialist Housing SPD – 2018 

 Affordable Housing and Viability SPD – 2018 

 Accessibility to Buildings SPD – December 2006 

 Children’s Play Spaces SPD – March 2006 

 Sadd’s Wharf SPD – September 2007 

 Heybridge Basin Timber Yard SPD – February 2007 

 Developer Contributions Guide SPD - 2010 

 Heybridge Basin Village Design Statement – 2007 

 Wickham Bishops Village Design Statement – 2011 

 Woodham Walter Village Design Statement – 2011 

 Althorne Village Design Statement 

 Woodham Walter Village Design Statement 

 Various Conservation Area Appraisals 
 

All Background Papers are available for inspection at the Maldon District Council Offices, 
Princes Road, Maldon, Essex CM9 5DL during normal office hours. 
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MINUTES of 
NORTH WESTERN AREA PLANNING COMMITTEE 
2 NOVEMBER 2022 

 
PRESENT 
 

Chairman Councillor Mrs M E Thompson 

Vice-Chairman Councillor J V Keyes 

Councillors Mrs J L Fleming, CC, S J N Morgan, R H Siddall and S White 

1. CHAIRMAN'S NOTICES  

 
The Chairman welcomed everyone present and went through some general 
housekeeping arrangements for the meeting. 
 

2. APOLOGIES FOR ABSENCE  

 
Apologies for absence were received from Councillors M F L Durham CC, C P Morley 
and E L Stephens. 
 

3. MINUTES OF THE LAST MEETING  

 
RESOLVED that the Minutes of the meeting of the Committee held on 5 October 2022 
be approved and confirmed. 
 

4. DISCLOSURE OF INTEREST  

 
Councillor J V Keyes declared a non-pecuniary interest in item 6: 22/00881/FUL – Spar 
Hill Farm, Chelmsford Road, Purleigh, CM3 6QP as he had attended young farms with 
the applicant a number of years ago. 
 
Councillor Mrs J L Fleming declared a registrable interest as a Member of Essex 
County Council who were statutory consultees.  She also declared a registrable 
interest in agenda item 6: 22/00881/FUL – Spar Hill Farm, Chelmsford Road, Purleigh, 
CM3 6QP and advised that she would be leaving the chamber after the first application. 
 
Councillor S White declared a non-pecuniary interest as she knew the applicant for 
agenda item 6: 22/00881/FUL – Spar Hill Farm, Chelmsford Road, Purleigh, CM3 6QP 
as he sat on Purleigh Parish Council which was in her Ward. 
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5. 22/00734/OUT - LAND WEST OF WILLOWS END STEPHENSON ROAD NORTH 
FAMBRIDGE  

 

Application Number 22/00734/OUT  

Location 
Land West of Willows End Stephenson Road North 
Fambridge 

Proposal 
Outline planning permission (with all matters reserved for 
future determination) for residential development of land for 
the erection of two dwellings (site area 0.2 Ha). 

Applicant Ms Alison Rampling 

Agent Mr John Pearce - Brooks Leney 

Target Decision Date 11.11.2022 

Case Officer Hannah Dungate 

Parish NORTH FAMBRIDGE 

Reason for Referral to the 
Committee / Council 

Not Delegated to Officers as Departure from Local Plan 

 
Members discussed the application and in response to questions raised the Specialist: 
Development Management highlighted sections within the report and provided 
clarification, including: 
 

 that the site was located just outside of the North Fambridge settlement 
boundary and how recent appeal decisions had concluded that this area was 
‘relatively sustainable’. 
 

 although the housing mix was not stated if Members were mindful to approve 
the application a condition to specify three-bedroomed dwellings only to meet 
the need of the district was suggested. 
 

 specific details regarding access and design would be addressed at the 
Reserved Matters Stage. 

 
Councillor R H Siddall commented on the application and noted it was sustainable 
development, close to the train station and other amenities and proposed that it be 
approved as per Officers’ recommendation.  This proposal was duly seconded and 
upon a vote being taken was agreed. 
 
RESOLVED that this application be APPROVED subject to the applicant entering into 
a legal agreement pursuant to Section 106 of the Town and Country Planning Act 1990 
(as amended), to secure a necessary financial contribution towards Essex Coast 
Recreational Disturbance Avoidance and Mitigation Strategy and subject to the 
following conditions: 
1 The development shall be carried out in accordance with plans and particulars 

relating to the appearance, landscaping, layout and scale of the site (hereinafter 
called "the reserved matters"), for which approval shall be obtained from the 
local planning authority in writing before any development is begun.  The 
development shall be carried out fully in accordance with the details as 
approved. 

2 Application(s) for the approval of the reserved matters shall be made to the 
local planning authority before the expiration of three years from the date of this 
permission.  

3 The development hereby permitted shall be begun within two years from the 
date of the final approval of the reserved matters.  The development shall be 
carried out as approved.  

4 The development shall be carried out in accordance with plan reference 
Location Plan (scale 1:2500) dated July 7 2022 as far as it relates to the access 
of the site.  
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5 The residential development hereby approved shall be single storey only. 
6 No more than three bedrooms shall be provided per dwelling. 
7 No works above ground level shall take place until written details of the 

proposed materials to be used in the development hereby permitted have been 
submitted to and approved in writing by the local planning authority.  The 
development shall be carried out using the materials and details as approved.  

8 A Noise Risk Assessment shall be submitted in accordance with the Calculation 
of Railway Noise 1995 as part of the application(s) for the approval of the 
reserved matters referred to in Condition 2.  The report shall include mitigation 
for any identified harm.  The development shall be carried out fully in 
accordance with the details as approved.  

9 The scheme to be submitted pursuant to the reserved matters shall make 
provision for car parking within the site in accordance with the Council's 
adopted car parking standards.  Prior to the occupation of the development the 
parking areas shall be constructed, surfaced, laid out and made available for 
such purposes in accordance with the approved scheme and retained as such 
thereafter. 

10 The landscaping details referred to in Condition 1 shall provide full details and 
specifications of both hard and soft landscape works which shall be submitted 
to and approved in writing by the local planning authority.  Such details shall be 
submitted concurrently with the other reserved matters.  These landscaping 
details shall include the layout of the hard-landscaped areas with the materials 
and finishes to be used together with details of the means of enclosure (fencing 
and boundaries), car parking layout, vehicle and pedestrian accesses.  The 
details of the soft landscape works shall include schedules of shrubs and trees 
to be planted, noting the species, stock size, proposed numbers/densities and 
details of the planting scheme's implementation, aftercare and maintenance 
program.  The hard landscape works shall be carried out as approved prior to 
the beneficial occupation of the development hereby approved unless otherwise 
first agreed in writing by the local planning authority.  The soft landscape works 
shall be carried out as approved within the first available planting season 
(October to March inclusive) following the commencement of the development, 
unless otherwise first agreed in writing by the local planning authority.  If within 
a period of five years from the date of the planting of any tree or plant, or any 
tree or plant planted in its replacement, is removed, destroyed, dies, or 
becomes, in the opinion of the local planning authority, seriously damaged or 
defective, another tree or plant of the same species and size as that originally 
planted shall be planted in the same place, unless the local planning authority 
gives its written consent to any variation. 

11 No development works above ground level shall occur until details of the 
surface water drainage scheme to serve the development shall be submitted to 
and agreed in writing by the local planning authority.  The agreed scheme shall 
be implemented prior to the first occupation of the development.  The scheme 
shall ensure that for a minimum: 
1)  The development should be able to manage water on site for 1 in 100 

year events plus 40% climate change allowance. 
2)  Run-off from a greenfield site for all storm events that have a 100% 

chance of occurring each year (1 in 1 year event) inclusive of climate 
change should be no higher than 10/ls and no lower than 1/ls.  The rate 
should be restricted to the 1 in 1 greenfield rate or equivalent greenfield 
rates with long term storage (minimum rate 1l/s) or 50% betterment of 
existing run off rates on brownfield sites (provided this does not result in a 
runoff rate less than greenfield) or 50% betterment of existing run off rates 
on brownfield sites (provided this does not result in a runoff rate less than 
greenfield). 
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You are advised that in order to satisfy the soakaway condition the following 
details will be required:- details of the area to be drained, infiltration rate (as 
determined by BRE Digest 365), proposed length, width and depth of 
soakaway, groundwater level and whether it will be rubble filled. 
 

Where the local planning authority accepts discharge to an adopted sewer 
network you will be required to provide written confirmation from the statutory 
undertaker that the discharge will be accepted. 

12 No works above ground level shall take place until details of the foul drainage 
scheme to serve the development has been submitted to and agreed in writing 
by the local planning authority.  The agreed scheme shall be implemented prior 
to the first occupation of the development. 

13 No works related to the alteration of ground levels at the site and no works 
above ground level shall occur until details of existing ground levels and 
proposed finished ground levels, and their relationship to the adjoining land, 
and floor levels have been submitted to and approved in writing by the local 
planning authority.  The development shall be carried out in accordance with 
the approved details. 

 
At this point Councillor Mrs J L Fleming left the meeting and did not return. 

6. 22/00881/FUL - SPAR HILL FARM, CHELMSFORD ROAD, PURLEIGH, CM3 6QP  
 

Application Number 22/00881/FUL  

Location Spar Hill Farm, Chelmsford Road, Purleigh, CM3 6QP 

Proposal 
Construction of outbuilding for farm office and farm welfare 
facilities. 

Applicant Mr G Strathern 

Agent Mrs Melanie Bingham-Wallis 

Target Decision Date 09.11.2022 

Case Officer Hannah Dungate 

Parish PURLEIGH 

Reason for Referral to 
the Committee / Council 

Member Call-in by Councillor S White citing Policy E4 

 

Following the Officers’ presentation, the Applicant, Mr Strathern addressed the 
Committee. 
 

In response to questions, Officers highlighted the reasons for the recommended refusal 
of this application which included the lack of sufficient information to demonstrate 
justification for the proposal.   
 
Following further discussion, Councillor S J N Morgan advised he didn’t agree with how 
Policy E4 was applied and proposed that the application be approved, contrary to 
Officers’ recommendation, siting Policy E4.  This proposal was duly seconded.  
Following a discussion regarding reasons for approval Policies D1 – design and S1 – 
Sustainability were agreed.  The Chairman advised that conditions would be delegated 
to Officers in consultation with the Chairman and Vice-Chairman of the Committee.  
She then put the proposal of approval to the Committee and upon a vote being take 
this was duly agreed.  
 
RESOLVED that this application be APPROVED subject to conditions, the details of 
which are delegated to Officers in consultation with the Chairman and Vice-Chairman 
of the Committee. 
 

There being no other items of business the Chairman closed the meeting at 8.35 pm. 
 

MRS M E THOMPSON 
CHAIRMAN 
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Our Vision: Sustainable Council – Prosperous Future 

REPORT of 
DIRECTOR OF SERVICE DELIVERY 

to 
NORTH WESTERN AREA PLANNING COMMITTEE 
30 NOVEMBER 2022 
 

Application Number 22/00336/LBC  

Location Eastcroft Cottage, Fambridge Road, Mundon, CM9 6PH 

Proposal Section 73A application for Internal amendments 

Applicant Viking Estate Management Ltd 

Agent Mr Craig Woods of Purcell 

Target Decision Date 17.11.2022 

Case Officer Jonathan Doe 

Parish PURLEIGH 

Reason for Referral to the 
Committee / Council 

Member Call In by Councillor Miss S White with regard to Policy 
D1 

1. RECOMMENDATION 

 
GRANT LISTED BUILDING CONSENT subject to the conditions (as detailed in 
Section 8 of this report). 

 

2. SITE MAP 

 
Please see below. 
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3. SUMMARY 

 
3.1 Proposal / brief overview, including any relevant background information 
 
3.1.1 The proposed works relate solely to the interior of the house. 

 
3.1.2 The house has been refurbished and extended following a Listed Building Consent 

granted in 2018 (ref. LBC/MAL/17/01469).  Whilst making a routine site visit the 
Conservation Officer noticed that there had been a minor deviation from the 
approved plans internally.  A slightly wider opening had been created between the 
kitchen and utility room when compared to that approved in 2018.  While this was a 
breach of Listed Building Consent, it has resulted in only a small loss of 19th-century 
timber structure.  The Conservation Officer therefore advised the owner that they 
submit a retrospective application to regularise the situation.  

 
3.2 Conclusion 
 
3.2.1 That Listed Building consent to regularise this matter is considered to be acceptable 

and in accordance with the Council’s adopted Polices. 
 

4. MAIN RELEVANT POLICIES 

 
Members’ attention is drawn to the list of background papers attached to the agenda. 

 
4.1 National Planning Policy Framework 2019 including paragraphs: 

 7  Sustainable development 

 8   Three objectives of sustainable development 

 10-12 Presumption in favour of sustainable development 

 38  Decision-making  

 47-50 Determining applications 

 189 – 208 Conserving and enhancing the historic environment 
 
4.2 Maldon District Local Development Plan 2014 – 2029 approved by the Secretary 

of State: 

 D3 Conservation and Historic Assets 
 
4.3 Relevant Planning Guidance / Documents: 

 National Planning Policy Guidance (NPPG) 

 National Planning Policy Framework 
 

5. MAIN CONSIDERATIONS 

 
5.1 Principle of Development 
 
5.1.1 The Planning (Listed Buildings and Conservation Areas) Act 1990 is relevant to this 

case.  Except as provided in sections 12 to 15 of that Act, an application for Listed 
Building Consent shall be made to and dealt with by the Local Planning Authority. 
 

5.1.2 Policy D3 of the Local Plan states that Development proposals that affect a heritage 
asset will be required to preserve or enhance its special character and any features 
and fabric of architectural or historic interest.  Development proposals which affect a 
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heritage asset will also have to be in accordance with respective national policies and 
guidance in the National Planning Policy Framework. 

 
5.1.3 The subject of the application is for a detailed matter relating to the renovation of a 

Listed Building.  The detail has been evaluated by a specialist advisor as discussed 
below; the proposal is acceptable in principle. 

 
5.2 Impact to a heritage asset 
 
5.2.1 Section 72(1) of the Planning (Listed Buildings and Conservation Areas) Act 1990 

requires the Council to pay special attention to desirability of preserving or enhancing 
the character or appearance of the conservation area. Section 66(1) of the Planning 
(Listed Buildings and Conservation Areas) Act 1990 requires that the Council must 
have special regard to the desirability of preserving the listed building or its setting or 
any features of special architectural or historic interest which it possesses.  Similarly, 
policy D3 of the approved Maldon District Local Development Plan states that 
development proposals that affect heritage assets must preserve or enhance its 
special character, appearance, setting and any features and fabric of architectural or 
historic interest.  Where a proposed development would cause less than substantial 
harm to the significance of a designated heritage asset, this harm will be weighed 
against the public benefits of the proposal, including securing its optimum viable use. 
 

5.2.2 The Conservation and Listed Buildings Officer has commented as follows: 
 
Eastcroft is a two-storey timber-framed house built in 1799. The front-range is 
original, the rear two-storey range was added in the early-19th century and a two-
storey link-attached extension was added a few years ago. The house retains original 
lead-glazed windows on the front elevation. The building is a good example of 
Georgian vernacular architecture. Its significance derives mainly from its age, history, 
quality materials and detailing, well-preserved condition, picturesque character and 
presence in the street-scene and landscape. 
 
This house has been refurbished and extended following a listed building consent 
granted in 2018 (ref. LBC/MAL/17/01469). When making a routine site visit, I noticed 
that there had been a minor deviation from the approved plans internally. A slightly 
wider opening had been created between the Kitchen and Utility. While this was a 
breach of listed building consent, it has resulted in only a small loss of 19th-century 
timber structure. I therefore advised the owner that they submit a retrospective 
application to regularise the situation. Hence the present application. Overall, I advise 
that this small internal alteration has resulted in no harm to the building’s special 
character as one of architectural and historic interest. As such the proposal poses no 
conflict with policy D3 of the Maldon LDP, chapter 16 of the NPPF or the duty set out 
in section 66(1) of the Planning (Listed Buildings and Conservation Areas) Act 1990. 
 
For these reasons I raise no objection to this application. I have no conditions to 
recommend in this instance. 

 
5.2.3 Having regard to the comments of the Conservation and Listed Buildings Officer, and 

there being no other material considerations, officers are supportive of this 
retrospective Listed Building Consent application.  The application has enabled the 
works to be formally identified, confirmed as acceptable. recorded for future 
reference and the statutory records. 
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6. ANY RELEVANT SITE HISTORY 

 17/01468/HOUSE - Two storey extension and demolition of mid-20th century 
single storey extension, including repair works to the listed building, Approved 
– 5 March 2018. 

 17/01469/LBC - Two storey extension and demolition of mid-20th century 
single storey extension, including repair works to the listed building, Listed 
Building Consent - 5 March 2018. 

 21/05202/DET - LBC/MAL/17/01469 (Two storey extension and demolition of 
mid-20th century single storey extension, including repair works to the listed 
building.) Condition 3 - Roof Tile Sample. Condition 4 - Brick Work Layout. 
Condition 5 - Samples of Timber Cladding. Condition 6 - Sample of roof 
glazed link.  Condition 7 - Large scale drawings of windows and doors and 
the glazed link.  Decision issued 22 February 2022 

 22/00586/HOUSE - Alterations to boundary treatments.  Pending 
consideration. 

 

7. CONSULTATIONS AND REPRESENTATIONS RECEIVED 

 
7.1 Representations received from Parish / Town Councils 
 

Name of Parish / Town 
Council 

Comment Officer Response 

Purleigh Parish Council 

My Council believes that 
the proposed development 
is sustainable, complies 
with planning legislation 
relating to listed buildings 
and does not conflict with 
policies contained within 
the Local Development 
Plan and guidance 
contained within the 
National Planning Policy 
Framework. 

Noted 

 
7.2 Internal Consultees 
 

Name of Internal 
Consultee 

Comment Officer Response 

Conservation and Listed 
Buildings Officer 

No objection 
Noted (see comments at 
5.2.2 of this report) 

 
7.3 Representations received from Interested Parties 
 
7.3.1 No letter of representation has been received.  
 

8. PROPOSED CONDITION 

 
1 The development hereby permitted shall be carried out in accordance with the 

following approved plans and documents: 
237235-05-PUR-00-SL-DR-A-1000 Rev P02 Site and location plan 
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237235-05-PUR-00-SL-DR-A-2000 Rev P03 Block plan 
237235-05-PUR-00-GF-DR-A-1001 Rev P02 Existing ground floor plan 
237235-05-PUR-01-XX-DR-A-1002 Rev P02 Existing first floor 
237235-05-PUR-00-XX-DR-A-1100 Rev P02 Existing elevations 
237235-05-PUR-00-GF-DR-A-2001 Rev P03 Proposed ground floor plan 
237235-05-PUR-00-01-DR-A-2002 Rev P02 Proposed first floor plan 
237235-05-PUR-00-XX-DR-A-2100 Rev P01 Proposed elevations 
Design and Access Statement 
REASON To ensure that the development is carried out in accordance with 
the details as approved. 
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Our Vision: Sustainable Council – Prosperous Future 

REPORT of 
DIRECTOR OF SERVICE DELIVERY 

to 
NORTH WESTERN AREA PLANNING COMMITTEE 
30 NOVEMBER 2022 
 

Application Number 22/00831/OUT  

Location Hawkins Farm Hackmans Lane Cock Clarks Essex CM3 6RE 

Proposal 
Outline planning application with all matters reserved for the 
demolition of existing dwelling and the construction of 2no. 
dwelling houses. 

Applicant Ms Tracy Garner 

Agent Mr Glynn Williams - Glynn Williams Architects Limited 

Target Decision Date 16.11.2022 

Case Officer Hannah Dungate 

Parish PURLEIGH 

Reason for Referral to the 
Committee / Council 

Member Call-in by Councillor Miss S White citing Policy D1 

1. RECOMMENDATION 

 
REFUSE for the reasons as detailed in Section 8 of this report. 
 

2. SITE MAP 

 
Please see below. 
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3. SUMMARY 

 
3.1 Proposal / brief overview, including any relevant background information 

 
3.1.1 The application site is located on the western side of Hackmans Lane, within the 

defined settlement boundary of Cock Clarks. The application site is located on a 
prominent corner location on a main thoroughfare leading through Cock Clarks. The 
site is bound by dense vegetation and mature trees. There is an existing bungalow 
located at the site and there is a mixture of residential properties located along 
Hackmans Lane, as well as Hawkins Close, including detached and semi-detached 
two storey dwellings. Dwellings largely front Hackmans Lane, with the exception of 
Hawkins Close which is a small cul-de-sac located west of the site. 
 

3.1.2 Outline planning permission with all matters reserved is sought for the residential 
development of the site for two dwellings. The existing bungalow at the site would be 
demolished to facilitate the proposed development. 
 

3.1.3 The outline application procedure allows for applicants to identify specific matters for 
consideration which includes the principle of development, layout, access, scale, 
appearance and landscaping. The applicant has identified that this application is to 
consider the principle of the development only. 
 

3.1.4 The considerations of layout, access, scale, appearance and landscaping would form 
a subsequent reserved matter application, should outline permission be granted for 
the proposal. Nevertheless, all material planning considerations are relevant where 
applicable to this application including impact on ecology, highways and trees. 
 

3.2 Conclusion 
 
3.2.1 The proposed development would be remote and disconnected from local services 

and facilities by reason of its location and would provide poor quality and limited 
access to sustainable and public transportation, resulting in an increased need of 
private vehicle ownership for the future occupiers of the site. It would also result in a 
cramped and contrived form of development which would not reflect the spacious 
pattern of development within the area and would result in undue harm to the 
residential amenity of the future occupiers by reason of direct overlooking from No. 5 
Hawkins Close. The proposal would lead to the intensification of the access along 
Hackmans Lane which would result in an unacceptable degree of hazard to all road 
users to the detriment of general highway safety and insufficient information has 
been submitted to demonstrate that there would not be a significantly harmful impact 
on these trees and the visual amenity of the locality. The proposal would therefore be 
contrary to Policies S1, S2, S8, D1, D2, H4 and T2 of the Maldon Local Development 
Plan and is recommended for refusal. 

 

4. MAIN RELEVANT POLICIES 

 
4.1 National Planning Policy Framework (NPPF) 2021, including paragraphs: 

 7  Sustainable development 

 8   Three objectives of sustainable development 

 10-12 Presumption in favour of sustainable development 

 38 Decision-making 

 47-50 Determining applications 

 54-58 Planning Conditions and Obligations 
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 78-80 Rural Housing 

 104-113  Promoting sustainable transport 

 119-123 Making effective use of land 

 126-136 Achieving well-designed places 

 174-188  Conserving and enhancing the natural environment 
 
4.2 Maldon District Local Development Plan (LDP) approved by the Secretary of 

State  

 S1 Sustainable Development 

 S8 Settlement Boundaries and the Countryside  

 D1 Design Quality and Built Environment 

 H2 Housing Mix 

 H4 Effective Use of Land 

 N2 Natural Environment and Biodiversity 

 T1 Sustainable Transport 

 T2 Accessibility 
 

4.3 Relevant Planning Guidance / Documents: 

 National Planning Policy Framework (NPPF) 

 Maldon District Design Guide Supplementary Planning Document (SPD) 

 Maldon District Vehicle Parking Standards SPD 
 

5. MAIN CONSIDERATIONS 

 
5.1 Principle of Development 
 
5.1.1 The principle of the Council is required to determine planning applications in 

accordance with its adopted Development Plan unless material considerations 
indicate otherwise (Section 38(6) of the Planning and Compulsory Purchase Act 
2004 (PCPA 2004), Section 70(2) of the Town and Country Planning Act 1990 
(TCPA1990)) and through Government policy at paragraph 47 of the National 
Planning Policy Framework. 

 
5.1.2 As part of the drive to deliver new homes the Government has stated that there is a 

need for councils to demonstrate that there are sufficient sites available to meet the 
housing requirements for the next five years; this is known as the Five-Year Housing 
Land Supply (5YHLS). 

 
5.1.3 Where a Local Planning Authority is unable to demonstrate that it has a 5YHLS, the 

presumption in favour of sustainable development will apply; this is known as the 
‘Tilted Balance’. This position is set out in paragraph 11d, together with its footnote 7, 
of the National Planning Policy Framework which states: 

 
“For decision taking this means: 

 
“(d) where there are no relevant development plan policies, or the policies which are 
most important for determining the application are out-of-date, granting permission 
unless: 
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“(i) the application of policies in this Framework that protect areas or assets of 

particular importance provides a clear reason for refusing the development 
proposed; or 

 
“(ii) any adverse impacts of doing so would significantly and demonstrably 

outweigh the benefits, when assessed against the policies in this Framework 
taken as a whole.” 

 
Footnote 7 - This includes, for applications involving the provision of housing, 
situations where the local planning authority cannot demonstrate a five year supply of 
deliverable housing sites (with the appropriate buffer, as set out in paragraph 73). 

 
5.1.4 At the heart of the NPPF is a presumption in favour of sustainable development (the 

‘presumption’) which is central to the policy approach in the Framework, as it sets out 
the Government’s policy in respect of housing delivery within the planning system 
and emphasises the need to plan positively for appropriate new development.  The 
NPPF replaces those Local Plan policies that do not comply with the requirements of 
the NPPF in terms of housing delivery. In addition, leading case law assists the Local 
Planning Authority in its application of NPPF policies applicable to conditions where 
the 5YHLS cannot be demonstrated (Suffolk Coastal DC v Hopkins Homes and 
Richborough Estates v Cheshire East BC [2017] UKSC 37). 

 
5.1.5 It is necessary to assess whether the proposed development is ‘sustainable 

development’ as defined in the NPPF. If the site is considered sustainable then the 
NPPF’s ‘presumption in favour of sustainable development’ applies. However, where 
the development plan is ‘absent, silent or relevant policies are out of date’, planning 
permission should be granted ‘unless any adverse impacts of doing so would 
significantly and demonstrably outweigh the benefits, when assessed against the 
policies in this Framework taken as a whole; or that specific policies in this 
Framework indicate development should be restricted’. 

 
5.1.6 In judging whether a residential scheme should be granted, it is necessary to 

consider the weight attributed to the planning benefits which the proposal offers in 
making up the current housing land supply shortfall, against the adverse impacts 
identified (if any) arising from the proposal in relation to the policies contained within 
the NPPF and relevant policies in the Local Plan.   

 
5.1.7 There are three dimensions to sustainable development as defined in the NPPF. 

These are the economic, social and environmental roles. The Local Development 
Plan (LDP) through Policy S1 re-iterates the requirements of the NPPF but there are 
no specific policies on sustainability in the current Local Plan. Policy S1 allows for 
new development within the defined development boundaries. The presumption in 
favour of sustainable development does not change the statutory status of the 
development plan as the starting point for decision making. However, because the 
Council cannot demonstrate an up to date five-year supply of deliverable housing 
and on the basis that sites outside of the defined development boundaries could be 
judged to be ‘sustainable development’ through the three dimension tests of the 
NPPF, the Local Planning Authority are obliged to exercise its judgement as to 
whether to grant planning permission having regard to any other relevant planning 
policies and merits of the scheme. 

 
5.1.8 Paragraph 78 of the NPPF states that:  
 

“To promote sustainable development in rural areas, housing should be located 
where it will enhance or maintain the vitality of rural communities. Planning policies 
should identify opportunities for villages to grow and thrive, especially where this will 
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support local services. Where there are groups of smaller settlements, development 
in one village may support services in a village nearby.” 

 
5.1.9 Although the application site is located within the defined settlement boundary of 

Cock Clarks, this is designated within the Maldon LDP as a small village, “containing 
few or no services and facilities, with limited or no access to public transport, and 
very limited or no employment opportunities”. Within the Council’s Rural Facilities 
Survey and Settlement Pattern 2022, Cock Clarks has also scored the lowest within 
the settlement hierarchy in terms of its population, number of services, facilities and 
connectivity and has been classed as a ‘Hamlet’. There is a public house located 
within the village, as well as a small employment site located at Birchwood Farm to 
the west of the village, just outside of the settlement boundary. However, there is no 
local shop, or any other services or facilities located within the village that might 
serve the day to day needs of the residents. There are also no bus services that run 
through the village, with the closest bus stop being located over 1 mile away from the 
application site and outside of the hamlet. The hamlet therefore has very poor 
sustainability credentials from an accessibility perspective. 
 

5.1.10 Although there is already a dwelling located at the site, the proposal would include 
the net increase of one additional dwelling in this location. Having considered the 
location of the site, its distance from services and facilities, it is likely that the future 
occupiers of the proposed dwelling on this site would be heavily reliant on trips by 
private car for most of their day to day needs and the proposal would not therefore 
accord with the development plan. 

 
5.1.11 As such, having regard to the Council not being in a position to demonstrate a 

5YHLS, the ‘tilted balance’ is engaged in respect of the assessment of this 
application as set out at paragraphs 5.1.3 - 5.1.5 above. 

 
5.1.12 Other considerations for the proposal are discussed below, including the impact on 

the character of the area and residential amenity and the provision of parking and 
private amenity space at the site. 

 
5.2 Housing Mix 
 
5.2.1 Recent case law, as noted above and having regard to S38 (6), restates the primacy 

of the of the statutory development plan as the starting point in the determination of 
planning applications. However, in respect of the Council’s current land supply 
position, the NPPF states that Local Authorities should consider applications for new 
dwellings in the context of the presumption in favour of sustainable development, and 
the LDP policies in relation to the supply of housing should not be considered to be 
up-to-date. As a result, planning permission should be granted unless any adverse 
impacts of doing so would significantly and demonstrably outweigh the benefits, 
when assessed against the policies in the NPPF taken as a whole, or specific 
policies in the NPPF indicate that development should be restricted. 

 
5.2.2 Whilst the LDP carries limited weight at present due to the lack of a 5YHLS and 

consequent impact on its housing delivery policies in particular (including those 
policies which define settlement boundaries), the NPPF is clear that housing should 
be provided to meet an identified need.  

 
5.2.3 The Maldon District Local Housing Needs Assessment (2021) (HNA) is an 

assessment of the housing need for Maldon District, as a whole, as well as sub-areas 
across the District which are considered alongside the housing market geography in 
this report. The HNA is wholly compliant with the latest NPPF and Planning Practice 
Guidance, and provides the Council with a clear understanding of the local housing 
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need in the District and demographic implications of this, the need for affordable 
housing, the need for older persons housing, the need for different types, tenures 
and sizes of housing, the housing need for specific groups and the need to provide 
housing for specific housing market segments such as self-build housing.  

 
5.2.4 The LHNA (2021) concludes that the District has a need for smaller dwellings, with 

the biggest requirement for 3-bed dwellings; specifically, 25-35% 2-beds and 40-50% 
3-beds. Although the proposed development is outline in nature, the application form 
submitted with the application has identified that the number of bedrooms per 
dwelling would be three and four. It is stated that the existing dwelling has three 
bedrooms. The proposal would therefore seek to replace the existing dwelling with a 
three-bedroom property, as well as provide an additional four-bedroom dwelling at 
the site. One additional dwelling at the site would not therefore be policy compliant 
and would fail to meet the Council’s identified need for smaller dwellings, which 
would weigh negatively against the scheme. 

 
5.3 Design and Impact on the Character of the Area 
 
5.3.1 The planning system promotes high quality development through good inclusive 

design and layout, and the creation of safe, sustainable, liveable and mixed 
communities. Good design should be indivisible from good planning. Recognised 
principles of good design seek to create a high quality built environment for all types 
of development. 

 
5.3.2 It should be noted that good design is fundamental to high quality new development 

and its importance is reflected in the NPPF. The NPPF states that: 
 

“The creation of high quality buildings and places is fundamental to what the planning 
and development process should achieve. Good design is a key aspect of 
sustainable development, creates better places in which to live and work and helps 
make development acceptable to communities”. 

 
“Permission should be refused for development of poor design that fails to take the 
opportunities available for improving the character and quality of an area and the way 
it functions, taking into account local design standards, style guides in plans or 
supplementary planning documents”. 

 
5.3.3 The basis of policy D1 of the approved LDP seeks to ensure that all development will 

respect and enhance the character and local context and make a positive 
contribution in terms of: 

a) Architectural style, use of materials, detailed design features and construction 
methods. Innovative design and construction solutions will be considered 
where appropriate; 

b) Height, size, scale, form, massing and proportion;  

c) Landscape setting, townscape setting and skylines;  

d) Layout, orientation, and density;  
 
5.3.4 Similar support for high quality design and the appropriate layout, scale and detailing 

of development is found within the Maldon District Design Guide (2017).  
 
5.3.5 In addition, policy H4 requires all development to be design-led and to seek to 

optimise the use of land having regard, among others, to the location and the setting 
of the site, and the existing character and density of the surrounding area. The policy 
also seeks to promote development which maintains, and where possible enhances, 
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the character and sustainability of the original building and the surrounding area; is of 
an appropriate scale and design that makes a positive contribution to the character of 
the original building and the surrounding area and where possible enhances the 
sustainability of the original building; and does not involve the loss of any important 
landscape, heritage features or ecology interests. 

 
5.3.6 The application site is a medium-size plot, comprising a single dwelling. Immediately 

north and south of the application site are also two individual dwellings sat within 
relatively large plots. Although there is a cul-de-sac located west of the site, these 
dwellings are also served by relatively large gardens. The remaining development 
within the street scene is predominantly semi-detached properties served by large 
linear gardens. It can therefore be said that the predominant character of the area is 
properties sat within, and served by, relatively spacious plots.  

 
5.3.7 Upon submission of the application, an indicative layout drawing was submitted with 

the application showing that the application site would be dissected into two and two 
properties would be sited within the centre of these plots. Although this drawing has 
now been superseded by a proposed block plan which does not include an indicative 
layout of the proposed development, the original drawing is considered to be relevant 
to the proposal as it provides an idea of the scale and layout of the development 
proposed. The indicative layout on this plan shows that the properties would appear 
cramped within the site and would not be served by spacious gardens. This would be 
contrary to the prevailing character of the area and would have a harmful impact on 
the existing character of the site and surrounding area. 

 
5.3.8 Notwithstanding the drawings submitted, it is considered that the development of this 

site for two dwellinghouses would not relate to the spatial pattern of development 
within the surrounding area, which are properties served by large gardens. The 
provision of one additional dwelling at the site would give the appearance of cramped 
development which has been squeezed into the site in a cramped and contrived 
layout. Even if adequate private amenity space and parking could be provided within 
the site to meet the recommended standards, it is not considered that an appropriate 
layout could be achieved that would reflect the spacious pattern of development 
within the area.  

 
5.3.9 Although the application site currently benefits from dense vegetation and mature 

trees along the boundary of the application site, to the north and east, which 
contributes significantly to the verdant character of the area, and could potentially 
screen the development from public vantage points, the Council’s Tree Consultant 
has advised that insufficient information has been submitted to assess the impact of 
the proposal on the trees or provide any solutions for tree protection for working 
around them. From assessing the indicative layout submitted, and potential impact 
on the trees as a result of this, it is considered that there would likely be pressure to 
remove the trees prior to construction. 

 
5.3.10 It is therefore considered to be likely that significant trees would need to be removed 

to implement the proposal, which would have a detrimental impact on wider public 
amenity. No such information has been submitted to advise otherwise and as such 
the provision of two houses at this site is not therefore considered to be acceptable in 
this instance. 

 
5.3.11 For the reasons listed above it is considered that the proposal would result in 

material harm to the character and appearance of the site and the surrounding area 
and would therefore be contrary to Policies D1 and H4 of the LDP.  
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5.4 Impact on Residential Amenity 
 
5.4.1 The basis of policy D1 of the approved LDP seeks to ensure that development will 

protect the amenity of its surrounding areas taking into account privacy, overlooking, 
outlook, noise, smell, light, visual impact, pollution, daylight and sunlight.  This is 
supported by section C07 of the Maldon District Design Guide (2017). 

 
5.4.2 The application site comprises a detached residential bungalow and is bound by 

housing to the north, west and south west of the site. To the south of the site is also a 
burial ground.  

 
5.4.3 The dwelling to the north of the site is known as Ashdown. It has a diagonal 

orientation to the application site and is located approximately 6m away from the 
shared boundary with the application site. Although the proposal would include the 
addition of one net dwelling at the site, it is considered that an appropriate design 
and layout of the proposed dwellings could be devised so that the proposed 
development would not result in overshadowing or direct overlooking to this 
neighbour. However, further consideration would be given to this at reserved matters 
stage, if outline planning permission were to be granted for the proposed 
development.  

 
5.4.4 The dwelling to the west of the site, No. 5 Hawkins Close, is a two-storey detached 

property. The rear elevation of No. 5 directly faces the application site and has a 
back to boundary distance of 6.8m which currently results in direct overlooking from 
No. 5 Hawkins Close into the amenity space of the existing property at the 
application site. This is not considered to be an appropriate and neighbourly 
separation distance under current design standards to protect and enhance existing 
and proposed residential amenity. Although this poor neighbourly relationship already 
exists, any new proposal must be assessed under current Local Plan policies and 
design standards.  

 
5.4.5 It is a general assumption that the area of amenity space located immediately to the 

rear of a dwellinghouse, a patio for example, is more widely used by the occupiers of 
a dwellinghouse than the bottom of the garden. Although the area of amenity space 
at the existing property is located over 20m away from the rear of No. 5, the bottom 
of the garden is located under 10m away from No 5. The introduction of a new 
property at the site would mean that the area of amenity space closest to the rear of 
the new property would be much closer in distance to No. 5 than the current 
arrangement. The amenity space located in close proximity to No. 5 would be more 
likely to be used on an intensified basis due to its siting immediately to the rear of the 
new dwellinghouse and therefore any direct overlooking to this area would result in 
significant loss of privacy to the future occupiers to an intensified degree. As such, it 
is considered the amenity of any new development at this site, given the likely 
constraints to a configuration of the site to provide two dwellings of 3 and 4 
bedrooms, is likely to be negatively compromised, to the detriment of any future 
occupiers.  

 
5.4.6 Details relating to design, layout and appearance are matters reserved for future 

consideration, however, on the basis of the information available it is not considered 
that any future layout or design could satisfactorily overcome the concerns raised 
above. As such, the proposed development is not considered to be acceptable, 
contrary to Policy D1 of the LDP. 
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5.5 Access, Parking and Highway Safety 
 
5.5.1 Policy T2 aims to create and maintain an accessible environment, requiring 

development proposals, inter alia, to provide sufficient parking facilities having regard 
to the Council’s adopted parking standards. Similarly, policy D1 of the approved LDP 
seeks to include safe and secure vehicle and cycle parking having regard to the 
Council’s adopted parking standards and maximise connectivity within the 
development and to the surrounding areas including the provision of high quality and 
safe pedestrian, cycle and, where appropriate, horse riding routes.  

 
5.5.2 The development would be accessed from an existing access along Hackmans Lane, 

which is an adopted road. Although the access is existing, the proposed development 
would result in the intensification of this access, by the net increase of one dwelling 
at the site. The Highways Authority have been consulted and advised that the 
proposal would lead to the intensification of use of the existing vehicular access, 
“where the required vehicular visibility splays of 2.4 metres by 43 metres in both 
directions to the nearside carriageway edge cannot be achieved”. The lack of 
suitable visibility from the proposed access for both emerging and approaching 
vehicles would therefore result in an unacceptable degree of hazard to all road users 
to the detriment of general highway safety, contrary to Policies T1 and T2 of the LDP. 

 
5.5.3 In accordance with the Maldon District Vehicle Parking Standards, two off-street 

parking spaces are required to be provided for a three bedroom dwelling and three 
off-street parking spaces are required for four bedroom dwellings. Although an 
indicative plan showing the layout of the proposed parking spaces has not been 
submitted, it is considered that an appropriate layout could be agreed for these 
spaces to be provided at the site as part of any future reserved matters application. 
However, it is considered that the provision of an additional three parking spaces at 
the site as a result of a new four bedroom dwelling at the site, would contribute to the 
cramped nature of the development, which would have an urbanising impact on the 
setting of the site to the detriment of the character of the area, as described above.  

 
5.5.4 Cycle parking spaces should be provided in order for the development to accord with 

the requirements of the Maldon District Vehicle Parking Standards. Although no 
details have been submitted in that respect, it is considered reasonable for these 
details to be dealt with by condition and as part of a future reserved matters 
application. 

 
5.6 Ecology regarding development within the Zone of Influence (ZoI) for the Essex 

Coast Recreation disturbance Avoidance and Mitigation Strategy (RAMS) 
 
5.6.1 Paragraph 170 of the NPPF states that ‘Planning policies and decisions should 

contribute to and enhance the natural and local environment by; (amongst other 
things) minimising impacts on and providing net gains for biodiversity’. 

 
5.6.2 Strategic LDP policy S1 includes a requirement to conserve and enhance the natural 

environment, by providing protection and increasing local biodiversity and 
geodiversity, and effective management of the District’s green infrastructure network. 

 
5.6.3 Policy N2 of the LDP states that ‘All development should seek to deliver net 

biodiversity and geodiversity gain where possible. Any development which could 
have an adverse effect on sites with designated features, priority habitats and / or 
protected or priority species, either individually or cumulatively, will require an 
assessment as required by the relevant legislation or national planning guidance’. 
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5.6.4 The Council’s Ecological Advisor has been consulted on the application and has 

advised that insufficient ecological information has been submitted relating to the 
likely impact of the development on protected species and identification of 
proportionate mitigation.  

 
5.6.5 Although a Biodiversity Checklist and Bat Evidence letter have been submitted with 

the application, the Council’s Ecological Advisor has found a number of deficiencies 
with the information provided. The Ecology Specialist has also advised that the site is 
located within 150m of a pond that could be suitable for protected species, such as 
bats and Great Crested Newts (GCN). It is considered reasonable that a Preliminary 
Ecological Appraisal (PEA) should be submitted to provide adequate assessment of 
the proposal to inform the need for further surveys, if necessary, as well as mitigation 
and compensation for the impacts identified. This has not been submitted, and 
therefore, insufficient information has been provided with the application to properly 
assess the ecological impact of the proposed development, which would be contrary 
to Policies S1 and N2 of the LDP. 

 
5.6.6 In terms of offsite impacts, the application site falls within the ‘Zone of Influence’ for 

one or more of the European designated sites scoped into the emerging Essex Coast 
Recreational disturbance Avoidance and Mitigation Strategy (RAMS).  This means 
that residential developments could potentially have a significant effect on the 
sensitive interest features of these coastal European designated sites, through 
increased recreational pressure etc. 

 
5.6.7 The development would provide the net increase of one additional dwelling at the site 

which falls below the scale at which bespoke advice is given from Natural England 
(NE). To accord with NE’s requirements and standard advice an Essex Coast 
Recreational disturbance Avoidance and Mitigation Strategy (RAMS) Habitat 
Regulation Assessment (HRA) Record has been completed to assess if the 
development would constitute a ‘Likely Significant Effect’ (LSE) to a European site in 
terms of increased recreational disturbance. The findings from the HRA Stage 1: 
Screening Assessment are listed below: 

 
HRA Stage 1: Screening Assessment – Test 1 - the significance test 
 

Is the development within the zone of influence (ZoI) for the Essex Coast RAMS with 
respect to the below sites? Yes 
 
Does the planning application fall within the specified development types? Yes – The 
proposed development would provide the net increase of one additional dwelling at 
the site. 

  
HRA Stage 2: Appropriate Assessment - Test 2 - the integrity test  
 

Is the proposal for 100 houses + (or equivalent)? No  
 
Is the proposal within or directly adjacent to one of the above European designated 
sites? No 
 
Summary of Appropriate Assessment 

 
5.6.8 As a competent authority, the Local Planning Authority concludes that the project will, 

without mitigation, have a likely significant effect on the sensitive interest features of 
the European designated sites due to the scale and location of the development 
proposed. Based on this and taking into account Natural England’s advice, it is 
considered that mitigation, in the form of a financial contribution of £137.71 per 
dwelling is necessary.  A signed Unilateral Undertaking has not been submitted as 
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part of the application process and therefore the appropriate mitigation has not been 
secured, contrary to Policies S1, D1, N1 and N2 of the LDP and Government advice 
contained in the NPPF. 

  
5.7 Planning Balance and Sustainability 
 
5.7.1 One of the key priorities within the NPPF is the provision of sustainable development. 

This requires any development to be considered against the three dimensions within 
the definition of ‘sustainable development’ providing for an economic, social and 
environmental objective as set out in the NPPF.  

 
5.7.2 Notwithstanding the considerations as contained in that paragraph, there may be 

times where there are site specific or scheme specific reasons for refusal. However, 
it does mean that planning applications submitted for land which is unallocated or 
located outside defined settlement boundaries could no longer be refused on those 
grounds alone. 

 
5.7.3 In judging whether a residential scheme should be granted, it is necessary to set out 

the weight attributed to the planning benefits which the proposal offers in making up 
the current housing land supply shortfall (with reasons), against the harm identified (if 
any) arising from the proposed development. 

 
5.7.4 With regard to the three tests of sustainability, in economic terms, there would be 

little support for local trade as the proposal only relates to the construction of two 
dwellings. Whilst the occupiers of the proposed dwellings would bring some 
economic benefits to the village, which may provide some support to existing 
services, it is considered that the benefits would be minor given the negligible 
number of dwellings proposed as well as the lack of services within Cock Clarks. 
Therefore, due to the limited provision of local businesses, shops and services and 
the minor nature of the development there would be a limited increase in footfall or 
economic benefit to the area. 

 
5.7.5 In relation to environmental sustainability, as stated within preceding sections of this 

report, the site is not considered to be within a sustainable location, which would 
weigh negatively against the scheme. It is also considered to have a harmful impact 
on the character and appearance of the area due to the cramped nature of the 
development and potential loss of trees at the site which would have a significant 
impact on the visual amenity of the area to the detriment of the locality. A Unilateral 
Undertaking has also not been received in relation to Essex RAMS and as such the 
appropriate financial contribution has not been secured to mitigate against the likely 
harm that would be caused in terms of increased recreational disturbance. 

 
5.7.6 In social terms, development should assist in supporting a strong, vibrant and healthy 

community. Whilst the proposed dwellings would be located within the defined 
settlement boundary of Cock Clarks, the site is not considered to be close to any 
means of public transport such that any future occupiers of the site would be heavily 
reliant on the use of private vehicles to access everyday facilities. Although there is a 
limited number of dwellings proposed which would provide minor social benefits, the 
development would have a harmful impact on the amenity of future occupiers due to 
direct overlooking from neighbouring residences. 

 
5.7.7 Taking into account the above assessment, the proposal is not considered to be 

sustainable development in the tilted balance. 
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6. ANY RELEVANT SITE HISTORY 

 
6.1 No relevant site history. 
 

7. CONSULTATIONS AND REPRESENTATIONS RECEIVED 

 
7.1 Representations received from Parish / Town Councils 
 

Name of Parish / Town 
Council 

Comment Officer Response 

Purleigh Parish Council 

1. Access to, and egress from 
the site is on a blind bend and 
therefore represents a danger 
to highway safety via 
increased traffic movements at 
a highly dangerous location, 
contrary to policies T1 and T2 
of the Local Development 
Plan. 

2. The proposed development, 
given its size, scale and 
proximity, will result in a form 
of development which is at 
odds with the existing 
development at the site, 
nearby properties and the 
surrounding area. 
Consequently, the proposal is 
considered to be an 
overdevelopment of the site 
and will be contrary to policies 
S1, S8 and D1 of the Maldon 
District Local Development 
Plan. 

Noted.  

 
7.2 Statutory Consultees and Other Organisations  
 

Name of Statutory 
Consultee / Other 

Organisation 
Comment Officer Response 

Essex Highways 

From a highway and 
transportation perspective 
the impact of the proposal is 
NOT acceptable to the 
Highway Authority for the 
following reasons: 

 
1. The proposal would lead to 

the intensification of use of 
the existing vehicular access, 
where the required vehicular 
visibility splays of 2.4 metres 
by 43 metres in both 
directions to the nearside 

Noted 
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Name of Statutory 
Consultee / Other 

Organisation 
Comment Officer Response 

carriageway edge cannot be 
achieved. The lack of 
suitable visibility from the 
proposed access for both 
emerging and approaching 
vehicles would result in an 
unacceptable degree of 
hazard to all road users to 
the detriment of general 
highway safety. 

Place Services – Ecology 

Holding objection due to 
insufficient ecological 
information on designated sites 
(Crouch and Roach Estuaries 
Ramsar and Special Protection 
Area (SPA), and Blackwater 
Estuary Ramsar and SPA), 
European Protected Species 
(GCN and bats), protected and 
Priority species and habitats. 

Noted 

 
7.3 Internal Consultees  
 

Name of Internal 
Consultee 

Comment Officer Response 

Environmental Health 

No objection subject to 
conditions relating to foul and 
surface water drainage and 
construction management. 

Noted 

Tree Consultant 

The tree report only identifies 
the tree constraints, it does not 
assess the impact of the 
proposal on the trees or provide 
any solutions for tree protection 
for working around them. It 
recommends that further reports 
are required to provide this 
information.  
 
From assessing the proposed 
layout and potential impact on 
the trees it would mean that 
there would likely be pressure to 
remove the trees prior to 
construction or if allowed to be 
built.  
 
There is currently insufficient 
information to fully assess show 
the proposal could impact on the 
trees and what protection 
measures will be required to 
work around any tree 

Noted 
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Name of Internal 
Consultee 

Comment Officer Response 

constraints. It is likely that 
significant trees will need to be 
removed to implement this 
proposal, which could then have 
a detrimental impact on wider 
public amenity.  
 
Recommend refusal on this 
basis and place a Tree 
Preservation Order (TPO) on the 
better-quality trees to prevent 
removal to facilitate a 
development layout.  

 
7.4 Representations received from Interested Parties  
 
7.4.1 One representation has been received objecting to this application. 

 

Objecting Comment Officer Response 

Small site for two houses and would result 
in loss of light to rear of No. 5 Hawkins 
Close as well as overlooking into garden 
with no privacy. 

Noted.  

 

8. REASONS FOR REFUSAL 

 
1 The proposed development would be remote and disconnected from local 

services and facilities by reason of its location and would provide poor quality 
and limited access to sustainable and public transportation, resulting in an 
increased need of private vehicle ownership. The development would 
therefore be unacceptable and contrary to policies S1, S2, S8, D1, H4 and T2 
of the Maldon District Local Development Plan (2017) and guidance 
contained within the National Planning Policy Framework (2021). 

 
2 The proposed development would result in a cramped and contrived form of 

development which would not reflect the spacious pattern of development 
within the area which would have a harmful impact on the visual amenity to 
the detriment of the character of the site and surrounding area, contrary to 
Policies D1 and H4 of the Maldon District Local Development Plan (2017) and 
the guidance contained within the National Planning Policy Framework 
(2021). 

 
3 The proposed development would result in undue harm to the residential 

amenity of the future occupiers by reason of direct overlooking from No. 5 
Hawkins Close resulting in a loss of privacy to the detriment of the living 
environment of the future occupiers. The proposal would therefore be 
contrary to policies D1 and H4 of the Maldon District Local Development Plan 
and the guidance contained within the National Planning Policy Framework 
(2021). 
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4 The proposal would lead to the intensification of the access along Hackmans 

Lane. The lack of suitable visibility from the access for both emerging and 
approaching vehicles would result in an unacceptable degree of hazard to all 
road users to the detriment of general highway safety. The development 
would therefore be unacceptable and contrary to the National Planning Policy 
Framework, policies S1, T1 and T2 of the Maldon District Local Development 
Plan (2017). 

 
5 Insufficient information has been provided to fully assess the impact on the  

trees which are located along the north and east boundaries of the site. It is 
therefore considered that it has not been demonstrated that there would not 
be a significantly harmful impact on these trees and the visual amenity of the 
locality. The proposal is therefore contrary to policies D1 and N2 of the 
Maldon District Local Development Plan and the guidance contained within 
the National Planning Policy Framework. 

 
6 The applicant has failed to supply adequate ecological information which  

would allow for a full assessment of the impact of the proposed development 
on European Protected Species (Great Crested Newts and Bats). In the 
absence of any sufficient ecological information, the proposal is considered to 
conflict with the Policy N2 of the Maldon District Local Development Plan and 
the guidance contained within the National Planning Policy Framework./ 
 

7 In the absence of a completed legal agreement pursuant to Section 106 of the  
Town and Country Planning Act 1990, the necessary financial contribution 
towards Essex Coast Recreational disturbance Avoidance and Mitigation 
Strategy has not been secured. As a result, the development would have an 
adverse impact on the European designated nature conservation sites, 
contrary to Policies S1, D1, I1, N1 and N2 of the Maldon District Local 
Development Plan and the NPPF. 
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